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22 Decenber 1997

Re: NEPA Technical Inquiry 0206 - Lease Acquisition in Zone AE

Dear NEPA Call-In User:

This letter is in response to your Decenber 1, 1997 request for NEPA
Call-1n to provide guidance on interpreting a Federal Energency
Management Agency (FEMA) El evation Certificate to deternine if a
potential |ease acquisition site is in a 100-year flood zone. The

El evation Certificate states the building in question is in an AE fl ood
zone, but also states the | owest grade adjacent to the building is 1.4
feet (ft) above the Base Flood Elevation (BFE). The offeror of the
space stated since the | owest grade adjacent to the building is above
the BFE, the site nust be considered by GSA because it is not in a
100-year flood zone. You would like to knowif GSA is required to
consider the site based on information in the Elevation Certificate
stating the site is actually above the BFE. You provided NEPA Call-In
with a copy of the FEMA El evation Certificate for review

SUMMARY OF FI NDI NGS
The information on the Elevation Certificate indicates that although the
| onest grade adjacent to the building is 1.4 ft above the BFE, the

building site is still located within property designated as zone AE,
which is the 100-year floodplain based on detailed hydraulic studies of
the area. Therefore, the building owner is still required to purchase

fl ood hazard insurance. The follow ng factors should be consi dered
before GSA awards a | ease for space in a building with such a
designation: 1) The date of the Flood Insurance Rate Map (FIRM used for
the actual elevations, 2) the possibility of the BFE changi ng over tine,
and 3) whether this potential action is consistent with the intent of
Executive Order (EO 11988, "Floodplain Managenent", My 24, 1977. NEPA
does not require GSA to consider all potential sites. However, the EO
states GSA should not select a site in the floodplain unless it is the
only practicable alternative.

DETAI LED FI NDI NGS

NEPA Cal |l -1n first reviewed the FEMA Elevation Certificate for the site
to verify the BFE, National Flood |Insurance Program (NFIP) flood zone
desi gnation, and el evation of the | owest grade adjacent to the building.
We determined the site in question is within zone AE, which is the
100-year floodplain based on detailed hydraulic studies of the area. W
al so deternined fromthe Elevation Certificate that there is a 1.4 ft
mar gi n between the | owest grade adjacent to the structure and the BFE

Al t hough the building site is el evated above the BFE by 1.4 ft, it has
the potential to beconme an isolated island during the 100-year fl ood
event because the site is located within zone AE

We then contacted the NFIP Custonmer Service Center, (800) 638-6620, to
i nqui re about the use of an Elevation Certificate. The representative
we spoke with stated the Elevation Certificate is a requirenent of |oca
comunity flood insurance plans as mandated by the NFIP and is used
mainly as a tool to determine insurance rates. The representative also
stated a building located within a flood zone, but which has the | owest
fl oor above the BFE as verified by the Elevation Certificate, m ght
receive a | ower insurance rate. However, the buil ding would not be
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exenpt fromthe mandatory purchase of flood hazard insurance due to its
| ocation within the flood zone.

NEPA Cal |l -1n then reviewed information related to the FIRM whi ch was
used for preparing the Elevation Certificate. The FIRM was revised
Septenber 4, 1987. Although the 1987 FIRMis the latest information
available on the site, it may not represent the nost accurate hydrol ogic
conditions at the site today. Developnment in the watershed may have
taken place over the past 10 years since the FIRMwas revised. As

devel opnent in a watershed increases, the BFEs tend to rise due to a
decrease in stormvater percolation into the subsurface, resulting in

i ncreased anounts of water channeled toward the floodplain. 1f the BFE
of the site has increased over the past 10 years since the FIRM was | ast
revised, then the 1.4 ft margin separating the BFE fromthe | owest grade
adj acent to the building may have decreased.

NEPA Cal |l -1n also reviewed EO 11988, "Fl oodpl ai n Managenent," My 24,
1977. The first paragraph states the intent of the Order is "to avoid
to the extent possible the |long and short term adverse inpacts
associated with the occupancy and nodification of floodplains and to
avoid direct or indirect support of floodplain devel opnent wherever
there is a practicable alternative...” Although neither NEPA nor EO
11988 requires GSA to consider all potential sites, GSA would need to
make a determnation that a site within the floodplain was the only
practicable alternative before it could acquire the site.

NEPA Cal |l -1n then revi ewed GSA ADM 1095. 2, "Consi deration of flood
plains in decisionnmaking." Chapter 2, Section 5, states:

"The GSA acquisition and site selection processes shall preclude the
acqui sition of public buildings through Federal construction, purchase,
or lease wthin:

a) Base flood plains and wetl ands,

b) Areas in which the action would adversely inpact or
indirectly support devel opnent of the base flood plain
or wetland, and

c) Critical action flood plains, if the proposed use is
considered a critical action."

The section further states that "GSA shall not acquire, by purchase or

| ease, space or buildings within areas [listed in items (a) through (c)
above]." If it is determined the site in question is not in the base

fl oodpl ain and an offer is made to | ease the building, then GSA nmay w sh
to consi der whether acquisition of such a site would lead to direct or

i ndirect inpacts on the floodplain or whether GSA would directly or
indirectly be supporting additional floodplain devel opnent.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nmade available at this site only to permt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |legal advice from an
attorney licensed in your state and may or may not reflect the nobst current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and polici es.

Si ncerely,
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(Original Signed)

NEPA Cal |l -1 n Researcher



